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JEFF HATCH-MILLER, Chairman
WILLIAM A. MUNDELL

MARC SPITZER
MIKE GLEASON
KRISTIN K. MAYES

In the matter of:

ARTHUR B. COOPER
CRD #1856331

8025 E. Redwing
Scottsdale, Arizona 85250

DOCKET NO. S-03550A-04-0000

RESPONSE TO RESPONDENTS’ NOTICE
OF BANKRUPTCY FILING AND
MOTION TO CONTINUE HEARING

LINDA EBINGER-COOPER
CRD # 1353173

8025 E. Redwing

Scottsdale, Arizona 85250

Respondents.

N Nt N N N N N e N e’ N et e e’

The Securities Division (“Division”) of the Arizona Corporation Commission objects to
Respondents Notice Of Bankruptcy Filing And Motion To Continue Hearing and hereby requests
that the Motion to Continue be denied.

For the reasons set forth in the following Memorandum of Points and Authorities the

Respondents’ Motion to Continue Hearing should be denied.

Respectfully submitted thlsél_ day of October, 2005.

oy (A0 A QW/

o Wendy Coy
™ } Attomey for the S
N S5 Arizona Corporati
é 55 . 1]
< %g Arizona Corporation Commission
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MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

The Division filed this Notice of Opportunity For Hearing on December 15, 2004.
Respondents requested a hearing on December 29, 2005 and filed an Answer on February 3,
2005. This matter was set for hearing beginning on May 17, 2005. The Division and
Respondents stipulated to a continuance and this matter was set for Hearing on June 29, 2005.
The Hearing was then set for June 30, 2005. Upon stipulation, the Hearing was then set for
October 11, 2005. Upon motion by the Division, this matter was then set for Hearing on
November 1, 2005.

The Respondents filed for protection under Chapter 13 of the United States Bankruptcy
Code on October 16, 2005. On October 20, 2005, Respondents’ attorney notified the Division of
the Respondents’ Bankruptcy filing and stating their intent to continue this matter due to the lack
of Bankruptcy Court approval to represent the Respondents. See attached Exhibit A. On October
21, 2005, the Division notified Respondents’ attorney it understood that if an application was
filed in the Bankruptcy proceeding approval would generally be granted within a short period of
time, therefore the Hearing could proceed. See attached Exhibit B. To date, no application has
been filed by Respondents’ attorney seeking approval by the Bankruptcy Court. Then, on
October 28, 2005, Respondents filed this Motion to Continue Hearing.

II. ARGUMENT

A. The Arizona Corporation Commission is enforcing its police and regulatory
powers and therefore are not stayed by 11 U.S.C. §362(b)(4).

The Cooper’s counsel has suggested that this matter is stayed by the automatic stay. “As a
threshold issue, it is clear that the court in which the litigation claimed to be stayed is pending has
jurisdiction to determine whether the proceeding is subject to the automatic stay.” S.E.C. v.
Bilzerian, 131 F. Supp. 2d 10, 14 (D.D.C. 2001.) Thus this tribunal is the proper forum to

determine whether the stay applies to this action.

2
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Generally the filing of a bankruptcy petition stays administrative litigation. The filing of a
bankruptcy petition operates as a stay, applicable to all entities, of “the commencement or
continuation . . . of a judicial, administrative, or other action or proceeding against a debtor . . . .”
11 US.C. § 362(a)(1). The general policy behind the automatic stay is to grant complete and
immediate, albeit temporary relief to the debtor from creditors, and to prevent dissipation of the
debtor’s assets before orderly distribution to all creditors can be affected. S.E.C. v. Brennan, 230
F.3d 65, 70 (2™ Cir. 2000)

However, Section 362(b) establishes several exceptions to the automatic stay. Section

362(b)(4) provides the automatic stay does not apply to:

. the commencement or continuation of an action or proceeding by a
governmental unit . . . to enforce such governmental unit’s . . . police and regulatory
power, including the enforcement of a judgment other than a money judgment,
obtained in an action or proceeding by the governmental unit to enforce such
governmental unit’s . . . police or regulatory power.

11 US.C. § 362(b)(4).

Section 362(b)(4) permits the government to initiate or continue an action under its police
or regulatory powers without the restrictions of the automatic stay. In Re Universal Life Church,
Inc., 128 F.3d 1294, 1297 (9™ Cir. 1997); 3 Collier on Bankruptcy § 362.05[5][b], at 362-58 (15th
ed. 1996). The purpose of this exception is to prevent a debtor from “frustrating necessary
governmental functions by seeking refuge in bankruptcy court.” S.E.C. v. Brennan, 230 F.2d at 71.
To prevent bankruptcy from becoming “a haven for wrongdoers,” the automatic stay should not
prevent governmental regulatory, police and criminal actions from proceeding. In Re Universal
Life Church, Inc., 128 F.3d at 1297; 3 Collier on Bankruptcy § 362.05[5][a], at 362-54 (15th ed.
1996). |

The legislative history of § 362(b)(4) indicates that when a governmental unit brings a legal
action against a debtor in order “to prevent or stop violation of fraud, environmental protection,
consumer protection, safety, or similar police or regulatory laws, or attempting to fix damages for

violation of such a law, the action or proceeding is not stayed under the automatic stay.” S.Rep.
3
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No. 95-989 at 52 (1977), reprinted in 1978 U.S.C.C.A.N. 5787, 5838; H.R.Rep. No. 95-595 at 343
(1977), reprinted in 1978 U.S.C.C.A.N. 5963, 6299; In Re Universal Life Church, Inc., 128 F.3d at
1298; the exception in § 362(b)(4) applies whenever a governmental unit is exercising a valid and
traditional police or regulatory power. In re PMI-DVM Real Estate Holdings, L.L.P., 240 B.R. 24,
30 (Bkrtcy.D.Ariz. 1999).

There can be no question that the Securities Division is exercising a valid and traditional
police or regulatory power. The intent and purpose of the Securities Act of Arizona is to protect
the public, to preserve fair and equitable business practices, to suppress fraudulent or deceptive
practices in the sale or purchase of securities and to prosecute persons engaged in fraudulent or
deceptive practices in the sale or purchase of securities. See Laws 1951, Ch. 18, § 20. Indeed, the
United States District Court for the District of Arizona has already determine that investigations by
the Commission regarding possible violations of the Securities Act of Arizona are not stayed as
such actions of the Commission are an exercise of its police and regulatory power. In re Knoell,
160 Bankr. Rep. 825, 826 (D. Ariz. 1993).

In this case the Securities Division alleged Respondents were engaged in acts that violated
the Arizona Securities Act. The Securities Division has exercised valid and traditional police and
regulatory powers in its actions against the Coopers. The automatic stay does not apply to this

case.

B. Due to the Police Power/Regulatory Exception, This Court May Enter All
Appropriate Orders.

The Securities Division seeks an Order to Cease and Desist, to stop Respondents from
future violations of the Securities Act of Arizona. The Securities Division also seeks revocation of
Respondent Linda Cooper’s securities registration and penalties and restitution from both
Respondents for their violations of the Securities Act of Arizona.

In the case of In re Poule, a registered contractor argued that revocation of his license and
the civil fines imposed on him by the Registrar of Contractors of the State California violated the

automatic stay in § 362(a)(1). In re Poule, 91 B.R. 83, 85 (9th Cir. BAP 1988). The court held

4
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that when a state agency imposes civil penalties on a debtor for fraudulent conduct or when the
state agency is attempting to prevent future fraudulent conduct through injunctive relief, the action
comes within the scope of § 362(b)(4) and thus the automatic stay does not apply. In re Poule, 91
B.R. at 87 (emphasis added).

Once a court determines that a proceeding is excepted from the automatic stay by Section
362(b)(4), the court can allow the governmental unit to fix the amount of penalties, up to and

including entry of a money judgment. S.E.C. v. Brennan, 230 F.3d 65, 71-2 (2" Cir. 2000).

C. The Respondents made no effort to obtain the Bankruptcy Court’s
approval to proceed with this matter in a timely manner.

On October 16, 2005, the Respondents filed for protection under Chapter 13 of the United
States Bankruptcy Code. This matter has been set for Hearing on a number of different occasions
over the last year. Neither Respondents nor the Respondents’ attorney have made any attempt to
obtain approval from the Bankruptcy Court so that this matter may proceed in a timely manner.
The Respondents are attempting to delay this proceeding by the use of the Bankruptcy Court and
the protections it affords honest Debtors.
III. CONCLUSION

Respondents’ Motion to Continue should be denied. Respondents had knowledge of this
matter and the ability to obtained necessary approvals from the Bankruptcy Court in sufficient time

to proceed with this matter. Respondents should not benefit from their manipulation of the system.

.15
RESPECTFULLY SUBMITTED thisg_\_ day of October, 2005.

By ‘ /\ / ‘ A_IA ' ‘
Wendy Coy

Attorney for the
Arizona Corpor3
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ORIGINAL AND THIRTEEN (13) COPIES of the foregoing
filed this 3/st day of October, 2005, with

Docket Control

Arizona Corporation Commission
1200 West Washington

Phoenix, AZ 85007

COPY of the foregoing hand-delivered this
315+ day of October, 2005, to:

ALJ Marc Stern

Arizona Corporation Commission/Hearing Division
1200 West Washington

Phoenix, AZ 85007

COPY of the foregoing mailed
This 3)¢ day of October, 2005, to:

Mark D. Chester

CHESTER & SHEIN, P.C.

8777 N. Gainey Center Drive, Suite 191
Scottsdale, Arizona 85258

Attor7 for Defendants

By: Jlror (. gF/M

Docket No. S-03550A-04-0000
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FAX TRANSN[[TTAL MEMO
TO: Wendy C;)y, Esq. FAX NO: (602) 594-7418
FIRM: SECURITIES DIVISION

FROM:  Mark D. Chester, Esq.
DATE: October 20, 2005

RE: Cooper: Securities Division

MESSAGE

PAGES TRANSMITTED (INCLUDING THIS PAGE): 6

GAINEY RANCH CORPORATE CENTER
B777 NORTH GAINEY CENTER DRIVE, SUITE 191
SCOTTSDALE, ARIZONA 85258-2108
PHONE: (480) 922-3933 + FAX: (480) 522-3969
mchesier@cslawyers.com


mailto:rnchester@cslawyers.com

'OCT/20/2005/THU 03:05 PM  Chester & Shein, PC FAX No. 4809223369 P. 002/006

CHESTER &
ATTORNEYS SHEIN

October 20, 2005
Via Facsimile
‘Wendy Coy, Esq.
ARIZONA CORPORATION COMMISSION
SECURITIES DIVISION
1300 West Washington, Third Floor
* Phoenix, Arizona 83007-2996
’ Cooper: Securities Division
Docket No, $-03550-04-0000
Dear Wendy.

As we discussed, respondents Arthur Cooper and Linda Cooper have filed a
voluntary petition with the bankruptcy court. Attached for your reference are copies of
the petition and the Decl, aratzon Re: Electronic Filing.

As you surmised, I will be filing a motion to continue the hearing as I do not
believe that I will be permitted to proceed as their counsel without bankruptcy court
approval. Similarly, there are other issues which need to be resolved before proceeding
with this matier.

As far as the heating, based on your interpretation of the law we will be moving
forward at some juncture. In that regard, please forward copies to my office at your
convenience of any statements (under oath) as well as documents that the Division
obtained from the witnesses in this matter. This is especially crucial for the two
witnesses that the Division has requested appear telephonically. However, please do not
limit production to only those two witnesses. '

Finally, 1 anticipate forwarding a settlement proposal in light of the recent events.
The proposal will be sent by separate cover letter.

Very truly youss,

) . Mark D. Chester
MDC/lmd
Attachments

, GAINEY RANCH CORPORATE CENTER
8777 N. Gainey Center Drive ¢ Suite 191 # Scottsdale, Arizona 85258-2106
Telephone: (480) 922-3933 + Facsimile: (480) 922-3969
mchester@cslawyers.com


mailto:rnchester@csIawyers.com

“007/20/2005/THU 03:05 PM  Chester & Shein, PC FAY No. 4809223969 P, 003/006
(Offictal Form 1) (12/03)
FORM B1 United S;iﬁcﬁ?mﬁcy Court Voluntary Petition

Name of Debtor (if individual, enter Last, First, Middle):
Cooper, Arthur Bryan

Natge of Joint Debtor (Spousa) (Last, First, Middle):
Coaper, Linda A

All Other Names used by the Debtor in the lagt 6 years
(inchide married, maiden, and trade names):

All Other Names used by the Joint Debtor in the last 6 years

(include married, maider, and trade names):

r(xf mare than Ope, state
RHX-XX

Last four digits of Eﬁ))c See. No. / Complete EXIN of other Tax LD. No.

Last four digits of Soc. Sec. No. / Complete EIN or other Tax LD, No.
(if more than ohe, state all

XXX

Street Address of Debtor (No. & Street, City. State & Zip Code):
. Redwing
Scotitsdale, AZ 85250

. Redwing

Street ﬁdress of Joint Debtor (No, & Stroet, City, State & Zip Code):
ttedale, AZ 85250

County of Residence or of the

County of Residence or of the

Scottsdale, AZ 85250

Principal Place of Buginess: ~ Maricopa Principal Place of Business: Maricopa
Mailing Address of Debtor (if different from atroct addreas): Mailing Address of Joint Debtor (if different from street address):
WEE, Rodwing 4R E. Rodwing

Scoftedale, AZ 85250

Location of Principal Assets of Business Debtor
(if different from street address above):

* §Venue (Check any applicable box)

Information Regarding the Debtor (Check the Applicable Boxes)

I Debtor' has been domiciled or has had a sesidence, principal place of business, or principal agsets in this District for 180 days iromediately
preceding the date of this petition or for 2 longer part of such 180 days than in sny other District,

[ There is 2 bankruptcy case conceming debtor's affiliate, general parmer, or partnership pending in fhis District.

Type of Debtor (Check all boxes that apply)

Chapter or Section of Bankruptcy Code Under Which

B Individual(s) [ Raflroad the Petition s Filed (Check one hox)
[ corporation O Stockbroker [ Chapter 7 7 Chapter 11 M Chapter 13
[} Partnership ] Commodity Broker LI Chapter 9 O Chapter 12 -
3 Other, [ Clearing Bank - [J Bec. 304 - Cage ancillary to foreign proceeding

Nature of Debts (Check one box) Filing Fee (Check one box)
M ConsumerNon-Business Business M Full Filing Fee attached

[ Fiting Fes to be paid in installments (Applicable to individuals only.)

Chapter 11 Small Business (Check all baxes that apply)
] Debtor is a small business as defined in 11 U.S.C. § 101
L] Debtor is and eleets to be considered a small business under
11 U.8.C. § 1121(e) (Optional)

Must attach signed application for the court's considcration
cettifying that the debtor is unable to pay feo excspt in installments,
Rule 1006(b). See Official Form No. 3.

Statistical/Administrative Information (Bstimates only) THIS SPACEIS FOR COURT USEONLY
[ Debtor estimates that funds will be available for distribution to unsecured ereditors.
M Debtor estimates that, afier any exetpt property s excluded and administrative expenses paid, there
will be no funds available for distribution to unsecursd creditors.
Estimated Number of Creditors 116 1849 6099 100199 °  200-989  1000-over
: | rl [ | O 0.
Estimetcd Asscis
$o1o $5000110  $100001tc 35000010 - $4,000001to  S10,00000110  $50,000.001ta  More than
$80,000 $100,000 $600,000 $1 malion $10 million $50 mithon $100 militon $100 miition
|| 0 O O | I 0. 1
Estimated Debts
$0to $50001 0,  S400,001f0  $500,001 o $1,000,001t0  £40,000,004 to §50,000,001t0  More than
$50000  $100,000-  $500,000 $1 oilion $10 million $50 mitlion $100 milion $100 mitlion
|| 0 0 O (W] 0 O O




“001/20/2005/THU 03:05 PM  Chester & Shein, PC
(Officlal Form 12 152103) '

FAX No. 4809223969 P. 004/006

Voluntary Petition
(This poge must be completed and filed in every case)

Name of Debtor(s):
Caoopar, Arthur Bryan
Cooper, Linda A.

FORM B1, Page 2

Location
Where Filed: - None -

Prior Bankruptey Cage Filed Within Last 6

Years (If mote than one, attach additional cheet)
Case Number: Datz Filed:

Pending Bankruptcy Case Filed by any Spousze, Partner, or Affiliate of this Debtor (If more than one, attach additional sheet)

T declare under penalty of perjury that the information provided in this

_ petition js true and correct.

[If petitioner is an individual whose debts are primarily eonsumer debts

and has chosen to file under chapter 7] Lam aware that I may proceed

under chepter 7, 11, 12, or 13 of title 11, United States Code, understand

m relief available under each such chapter, and choose to proceed tmder
pter 7.

Telephone Number (If not represented by attomey)

Date

Name of Debtor: Cage Number: Date Filed:
- None «
District: Relationship: Judge:
Signatures
Signature(s) of Debtor(s) (Individual/Yoinf) Exhibit A

(To be completed if debtor is required 1o file perodic reports (¢.5-, forms
10K and 10Q) with the Sccuritics and Exchange Commission pursuatt to
Section 13 or 15(d) of the Securities Exchange Act of 1934 and is
mequesting relief under chapter 11)

{1 Exhibit A is attached and made a patt of this petition.

] Exhibit B
(To be completed if debtor is an individual
whoese debts are primerily consumer debis)
1, the attorney for the petitioner named in the foregoing pefition, declare
that I'have informed the petitioner that [he or she] may proceed under
chapter 7, 11, 12, or 13 of title 11, United Stateg Code, and have
explained the relief available under cach such chapter.

X

Signature of Attorney for Debtor(s)
Lawrence D. Hirsch 004982

Date

Exhibit C
Does the debtor own or have possession of any property that poscs
& threat of imminent and identifieble hamm to public health or
safety?

Signature of Attorney
X

Signature of Attorney for Debtor(s)
Lawrence D, Hirsch 004982
Printed Name of Attortiey for Debtor(s)
Hirsch Law Office, P.C.
Fitm Name
5020 East Shea Boulevard
Suite 150
Scottsdale, AZ 85254
Address

(480) 505-8696 Fax; (480) 505-8707
Telephone Number

Date

"0 Yes, apd Exhdbit C is attached and made a part of this petition.
R No .

Signature of Non-Attorney Petition Preparer

T cextify that I am & benkruptey petition preparer ag defined in 11 U.S.C.
§ 110, that I prepared this document for compensation, and that 1 have
provided the debtor with a copy of this document.

Printed Name of Bankruptey Petition Preparer

Social Security Number (Required by 11 U.S.C.§ 110(¢).)

Addregs

Names and Social Security numbers of alt other individuals who
prepared or assisted in preparing this dosument:

Signature of Debtor (Corporation/Partnership)

1 declare under penslty of perjury that the information provided in this
petition is true and correct, and that I have been authorized to file this
petition on behalf of the debtor,

The debtor requests relicf in accordance with the chapter of title 11,
[United States Code, specified in this petition.

X

Signature of Authorized Individual

Printed Name of Authorized Individus}

Title of Authorized Individua]

Date

If more than one person prepared this document, attach edditional
sheets conforming to the appropriate official forn for each person.

X

Signature of Bankruptcy Petition Preparcr

Date

A banknptoy petition proparer's failure to comply with the
provisions of fitle 11 and the Federal Rules of Bankruptey
Procedure may resuit in fines or imptisonment or both, 11
UBC.§110; 18USC. § 156, )
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Forw B 21 Official Form 21
12/03)

FORM 21. STATEMENT OF SOCIAL SECURITY NUMBER
United States Bankruptcy Court

District of Arizona
Arthur Bryan Cooper
Inre _Linda A. Cooper
Debtor
Case No.
PE. Redwing . '
Address _Soottsdale, AZ 85250 ; Chapter _13

Employer's Tax Identification (BIN) No(s). [if any]: ____
Last four digits of Social Security No(s).: - xox-xx

STATEMENT OF SOCIAL SECURITY NUMBER(S)

1. Name of Debtor (enter Last, First, Middie): Coopar, Arthur, Bryan -
(Check the appropriate box and, if applicable, provide the required information,)

/ X /Debtor has a Social Security Nuwber and it is i
(If more than one, state all.)

/ /Debtor does not have a Social Security Number,

2. Name of Joint Debtor (enter Last, First, Middle): Cooper, Linda, A
{Check the appropriate box and, if applicable, provide the required information.)

{ X /Toint Debtor has a Social Security Number and it is- - .-
(If more than one, state all)

/ fToint Debtor does not have 2 Social Security Number.
I declare under penalty of perjury thygf the regoing j and correct.

A ur Bryan Cooper Date

(W%
inda A. Cooper )
Signature of Joint Debtor

Date

*Joint debtors must 7
Penalty for making a false statement: Fipe of up to $250,000 or up to 5 years jmoprisonment or both. 18 U.S.C. §§ 152 and 3571.
Saltware Copyright (c) 18982003 Best Oase Sakutions, nc, - Evansion, I - (800) 482-6037 Best Case Bankiupicy
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UNITED STATES BANKRUPTCY COURT

DISTRICT OF ARTZONA
Inre )
Arthur Bryan Coopar )
Linda A. Cooper ) BANEKRUPTCY CASE NO.
. )
)
Debtox(s) )
)

DECLARATION RE: ELECTRONIC FILING
PART I - DECLARATION OF PETITIONER:

I [We} _Arthur Bryan Cooper and Linda A. Cooper » the undersigned debtor(s), corporate officer or
partnership member, dec jury that the inforroation I have given my attorncy and the information, including socisl

security numbers, provided in the completed petition, lists, statements and schedules is true and correct. I have reviewed and signed each of the
foregoing completed documents and my attorney has provided me with & signed copy of cach to retain for my records. I consent to my attorney
electromically filing the completed petition, lists, statements and schedules with the United States Bankruptcy Court. I understand that this
DECLARATION RE: ELECTRONIC FILING ie to be filed with the Clerk after all schedules and statements have been filed electronically it, in
1o cvent, no later than 20 days after the date the petition was filed or, in the event an extension has been granted, no latex than 5 days after the
schedules and statements are filed. I understand that failure to file the sipned original of this DECLARATION will cauge my case to be dismissed
without further notice.

0 [If petitionet is an individual whose debis are primarily consumer debts and has chosen fo file under chapter 7] I am aware that I may
proceed under chapter 7, 11, 12, or 13 of 11 United States Code, understand the relief available under each such chapter, and choose to proceed
under chapter 7, I request relief in accordance with the chapter specified in the petition.

DATED: .
. Signed: *-(é/ /%éﬁﬁ#"'/
{AfInda A. Cooper /
Joint Debtor

(If joint case, both spouses must sign)

Authorized Corporate Officer or Partnership Member

PART II - DECLARATION OF ATTORNEY:

1 declare as follows: The debtor(s) will have signed this form before I subimit the petition, schedules and statements. I will give the
debtor(s) a copy of afl forms and information to be filed with the United States Bankmptcy Court and have complied with all other requirements in
the most recent Intetitn Operating Order. If an individual, I have informed the petitioner that [he or she] may proceed under chapter 7, 11, 12 or 13
of Title 11, United States Code, and have explained the refief available under each such chapter.

DATED:

Lawrence D, Hirsch 004982 )
Attorney for Debtor(s)

5020 Eagt Shea Boulevard

Suite 150 .

Scottsdale, AZ 85254

(480) 505-9696 Fax:(480) 505-9707

Exhibit 1
(FILE ORIGINAL WITH COURT. DO NOT FILE ELBCTRONICALLY)

Software Copyright (.:) 1996-2004 Best Case Solutions, inc. - Evanston, i - (800) 492-8037 Bast Case Bankruptey
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COMMISSIONERS MATTHEW J. NEUBERT

MARC SPITZER - Chairman : DIRECTOR
WILLIAM A. MUNDELL
JEFF HATCH-MILLER SECURITIES DIVISION
MIKE GLEASON ARIZONA CORPORATION COMMISSION 1300 :\::: ,‘,’;’:’,{‘;"‘;‘;‘o’; ,;g::lw
KRISTIN K. MAYES L T 22
FAX: (602) 594-7470
BRIAN C. McNEIL Tt
EXECUTIVE DIRECTOR SecuritiesDiv@azce.gov

Fax Cover Sheet # of pages (including Cover Sheet) 03
Date Sent Friday, October 21, 2005 11:29:46 AM

TO: Mark Chester

PHONE:
FAX: 480-922-39269

FROM:

PHONE:
FAX:

NOTES:

***WARNING***

THE INFORMATION TRANSMITTED BY THIS FACSIMILE IS CONSIDERED CONFIDENTIAL AND IS
INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED. IF THE READER OF THIS

MESSAGE IS NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE TO
DELIVER TO THE INTENDED RECIPIENT, YOU SHOULD BE AWARE THAT ANY DISSEMINATION,
DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE
RECEIVED THIS COMMUICATION IN ERROR, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE,
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COMMISSIONERS MATTHEW J. NEUSERT
JEFE HATCH-MNLER - Chalrman DIRECTOR
WILLIAM A. MUNDELL
MARC SPITZER SECURITIES DIVISION
MIKE GLEASON 1300 West Washington, Third Fioor
KRISTIN K. MAYES Phoenix, AZ 83007
T!Liw {802) ug:m
BRIAN C. McNEIL AX: (602) 504-7.
EXECUTIVE DIRECTOR EMAL:
ARIZONA CORPORATION COMMISSION
October 21, 2005

Mark D. Chester, Esq.
CHESTER & SHEIN, P.C.
8777 N. Gainey Center Drive, Suite 191

Scottsdale, Arizona 85258
Re:  Arthur and Linda Cooper
Dear Mark:

Thank you for your letter dated October 20, 2005. As your letter indicates, a Motion to Continue
the November 1, 2005 hearing will be filed shortly. The basis cited for the continuance is that
you, as the Coopers’ securities attorney, are not approved by the Bankruptcy Court to continue

representation post bankruptcy.

It is my understanding that the Bankruptcy Court will, in a short period of time (generally within
a week), approve an application by an attomey to provide services to the debtor pending any
objections. Has such an application been filed with the Bankruptcy Court regarding your
appointment? If so, then there is still plenty of time for the approval to be obtained from the
Court and the hearing may proceed without delay.

On or about June 16, 2005, the Securities Division provided you copies of the exhibits it plans to
utilize during the upcoming hearing and provided a list of witnesses it plans to call at the hearing.
The Securities Division did receive a notebook with documents that the Respondents apparently
plan to utilize however, no list of witnesses has been provided. The Securities Division received
no requests for any type of discovery until seven business days before the scheduled hearing.

Although it is not the policy of the Securities Division to release the examination under oath
transcripts to respondents unless the transcript will be utilized during the hearing, in this case we
will provide you with the transcripis of Mr. Cooper, Mrs. Cooper and Mr. Amstutz. Please note
that there were no other examinations under oath in this matter. Those documents received from
listed witnesses that will be utilized during the hearing have been provided in the exhibit book.

1200 WEST WASHINGTON, PHOENTX, ARIZONA 85007 / 400 WEST CONGRESS STREET, TUCSON, ARIZONA BSTO1
www.cc.etate.nz.us



October 21, 2005
Page 2 of 2

You indicated in your correspondence that a settlement proposal will be provided to the
Securities Division. Please note that the Securities Division provided you a draft consent on this
matter June 13, 2005 and reccived no comments from you on the proposed consent.

If you have any questions or comments, please contact me. I may be reached at 602/542-0633.

Sincerely,

Wendy Coy
Senior Counsel



